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August 29, 2002

Mary L. Cottrell, Secretary

Department of Telecommunications and Energy
One South Station

Boston, MA 02110

Re: Fitchburg Gas and Electric Light Co., D.T.E. 02-24/25

Dear Ms. Cottrell:

LONDON

(A LONDON-BASED
MULTINATIONAL PARTNERSHIP)
PARIS

BRUSSELS

JOHANNESBURG
(PTY) LTD

MOSCOW

RIYADH
(AFFILIATED OFFICE)

TASHKENT
BISHKEK
ALMATY
BEIJING

Enclosed please find an original and fifteen (15) copies of a Motion for Protective
Treatment over certain printed electronic mail provided in response to AG-RR-1(c)

Supplemental. The Confidential materials have been provided in single copy to the Hearing
Officer and the Attorney General.

I attempted to ascertain whether this motion would be opposed and the DOER has

informed me that they do not oppose the motion. I have not heard back from the Attorney

General.

Very truly yours,

£ Eoendfpe

Patricia M. French

cc: Jeanne Voveris, Hearing Officer
John Geary, Hearing Officer (motion only)
Wil Borgella, Assistant Attorney General
Matthew Morais, Esq., DOER (motion only)

Service List (motion only)



COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY

FITCHBURG GAS AND ELECTRIC

LIGHT COMPANY D.T.E. 02-24/25

MOTION OF FITCHBURG GAS AND ELECTRIC LIGHT COMPANY
FOR PROTECTIVE TREATMENT

NOW COMES Fitchburg Gas and Electric Light Company ("FG&E") and respectfully
requests that the Department of Telecommunications and Energy ("Department”) grant it
protection from public disclosure over certain confidential, competitively sensitive and
proprietary information submitted in this proceeding in accordance with G.L. c. 25, § 5D. In
support of its Motion, FG&E states:

1. On May 17, 2002, FG&E filed revised tariffs and schedules to implement
proposed changes to its Gas Division and Electric Division rates and charges.

2. On August 5, 2002, the Attorney General issued AG-RR-1, which in part sought
all correspondence regarding the Princeton Paper bankruptcy.

3. FG&E responded with its hardcopy files, but a later search revealed electronic
mail files that could constitute "correspondence” under the Attorney General's request.

4. The electronic mail files were indexed and are Attachments 2 and 3 to AG-RR-
1(c) Supplemental.

5. The bankruptcy proceedings that led to the sale and dissolution of Princeton Paper

by its parent company also resulted in a settlement of FG&E's pre-bankruptcy petition claims
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against Princeton Paper. From an initial claim of over $6M, FG&E was able to retain a pre-
petition deposit (rather than having to return it to the bankruptcy estate) of $893K. See Tr.
8/23/02 at 1310-1312, 1315-1317. In order to reach that settlement, FG&E entered into
settlement negotiations with Princeton Paper. Those settlement discussions were expressly
confidential. Therefore, all draft settlement agreements and other documentation between PPC's
attorneys and FG&E's attorneys is confidential.

6. In addition, as would be expected, FG&E had significant internal discussion
regarding the PPC recoveries from pre-petition debt through post-petition service. Therefore,
there are a number of electronic mail exchanges, with attachments, that discuss in significant
detail PPC's actual customer usage and billing data. The Department has recognized the need to
protect this type of information in this proceeding. Tr. 8/19/02, re: AG-7-23.

7. FG&E requests protection of this information from public disclosure pursuant to
Chapter 25, Section 5D of the General Laws of Massachusetts. G.L. ¢. 25, § 5D is specifically
designed to protect against disclosure of competitively sensitive information. That provision, in
part, provides:

[T]he [D]epartment may protect from public disclosure, trade
secrets, confidential, competitively sensitive or other proprietary
information provided in the course of proceedings conducted
pursuant to this chapter. There shall be a presumption that the
information for which such protection is sought is public

information and the burden shall be upon the proponent of such
protection to prove the need for such protection. Where such a

2-
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need has been found to exist, the [D]epartment shall protect only
so much of the information as is necessary to meet such need.

G.L.c. 25, §5D.

8. FG&E's confidential information regarding the bases of settlement with a
bankrupt customer should be protected from public disclosure because it is commercial,
competitively sensitive and proprietary information. FG&E provided assurances to the other
parties involved in the negotiations that the terms would remain confidential. Moreover the
drafts and exchanges that are not incorporated into the final settlement are only marginally
relevant: statements made in settlement are not probative for public policy reasons. Protection
of this confidential, commercially, sensitive and proprietary information is appropriate pursuant
to G.L. c. 25, § 5D.

9. The Department previously has recognized the confidential and proprietary nature
of a commercial or industrial customer's usage information observing that such information may
reveal information relating to a customer's business practices or operations and by giving
customers the opportunity to "opt out" of a process whereby distribution companies would
provide such information to other competitive suppliers. Investigation by the Department of
Telecommunications and Energy on its own Motion into Competitive Market Initiatives, D.T.E.
01-54-A, p. 12 (2001). Disclosure of such information may compromise the customer's position

in negotiating with competitive suppliers or provide an unfair advantage to competitors.
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10. FG&E's confidential information regarding its customers' load information should

be protected from public disclosure because it is commercial, competitively sensitive and

proprietary information. This confidential, commercially, sensitive and proprietary information

is the type of information that the Department may protect from public disclosure pursuant to

G.L.c.25,§ 5D.

WHEREFORE, Fitchburg Gas and Electric Light Company respectfully requests that

the Department of Telecommunications and Energy grant its Motion for Protective Treatment as

stated herein and grant protective treatment over confidential settlement and customer

information in AG-RR-1 (c) Supplemental.

Dated: August 29, 2002

Respectfully submitted,

FITCHBURG GAS AND ELECTRIC
LIGHT COMPANY
By its attorneys,

Patricia M. French
Meabh Purcell

LEBOEUF, LAMB, GREENE & MACRAE, L.L.P.

260 Franklin Street
Boston, MA 02110-3173
(617) 439-9500



Commonwealth of Massachusetts
Department of Telecommunications and Energy
Fitchburg Gas and Electric Light Company
Docket No. D.T.E. 02-24/25
Record Request Response

Record Request No.: AG-RR-1

a.) Under what accounts was the settiement as part of Princeton Paper bankruptcy proceeding
booked to or recorded in and in what years.

b.) Supply all journal entries related to the Princeton Paper bankruptcy proceeding settiement.

c.) Provide all correspondence related to Princeton Paper bankruptcy from 1999 to present.

Supplemental Response:

c.) Attached are the documents that conform to the electronic file index provided to the parties
at hearings during the week of August 19, and discussed on the record on August 23, 2002.
Please note that the index clearly states whether any documents have been deemed
confidential or privileged. Attachment 1, provided in a prior response, was the index of
previously provided hardcopy files. Attachment 2, attached herewith, is the electronic media
index discussed above. Attachment 3 is FG&E's privilege log for electronic media. Confidential
documents have been produced in single copy to the hearing officer and the Attorney General
pursuant to the confidentiality agreement between the parties. Non-confidential materials are
bulk and have been provided in single copy to the hearing officer and the Attorney General.

This response is not intended to supplant AG-RR-43, which will be filed separately.

A Motion for Protective Treatment is filed herewith.

Person Responsible: Mark H. Collin

Page 1 of 1
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